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ACTION CALENDAR
NEW BUSINESS
Third Reading
H. 765.

An act relating to eliminating the part-time certification of law enforcement
officers.

H. 863.

An act relating to a Public Records Act exemption for the identity of
whistleblowers.

H. 874.

An act relating to consent for admission to hospice care and for
DNR/COLST orders.

Second Reading
Favorable
H. 886.

An act relating to approval of the adoption and the codification of the
charter of the Town of Panton.

Reported favorably by Senator Ayer for the Committee on
Government Operations.

(Committee vote: 5-0-0)
(No House amendments)
H. 887.

An act relating to approval of the adoption and the codification of the
charter of the Town of East Montpelier.

Reported favorably by Senator Pollina for the Committee on
Government Operations.

(Committee vote: 5-0-0)
(No House amendments)
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H. 890.

An act relating to approval of amendments to the charter of the City of
Burlington regarding the redistricting of City election areas.

Reported favorably by Senator French for the Committee on
Government Operations.

(Committee vote: 5-0-0)
(No House amendments)
Favorable with Proposal of Amendment
H. 875.

An act relating to the elimination of a defendant’s right to a trial by jury in
traffic appeals and fines for driving with license suspended.

Reported favorably with recommendation of proposal of amendment
by Senator Sears for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 4 V.S.A. § 1109 is amended to read:
§1109. REMEDIES FOR FAILURE TO PAY
(@) As used in this section:

(1) “Amount due” means all financial assessments contained in a

judicial—bureas Judicial Bureau judgment, including penalties, fines,
surcharges, court costs, and any other assessment authorized by law.

(2)  “Designated collection agency” means a collection agency
designated by the eeurt-administrator Court Administrator.
©)

eeaft—ad%ms&&ter—er—ﬂ&%ee&%&dmﬂﬁs&a%er—s—des%ne% | Repealed |

(b) A judicial-bureau Judicial Bureau judgment shall provide notice that a
$30.00 fee shall be assessed for failure to pay within 30 days. If the defendant
fails to pay the amount due within 30 days, the fee shall be added to the

judgment amount and deposited in the eeurttechnology—speeialfund Court

Technology Special Fund established pursuant to section 27 of this title.

(c) Civil contempt proceedings. If an amount due remains unpaid for
75 days after the judicial-buread Judicial Bureau provides the defendant with a
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notice of judgment, the judicialbureay Judicial Bureau may initiate civil
contempt proceedings pursuant to this subsection.

(1) Notice of hearing. The judicial-buread Judicial Bureau shall provide
notice by first class mail sent to the defendant’s last known address that a
contempt hearing will be held pursuant to this subsection, and that failure to
appear at the contempt hearing may result in the sanctions listed in subdivision
(2) of this subsection.

(2) Failure to appear. If the defendant fails to appear at the contempt
hearing, the hearing officer may direct the clerk of the judicial-bureau Judicial
Bureau to:

(A) cause the matter to be reported to one or more designated credit
bureaus collection agencies; of

(B) refer the matter to eriminal-division—of-the-superior—court the

Criminal Division of the Superior Court for contempt proceedings; or

(C) provide electronic notice thereof to the Commissioner of Motor
Vehicles who shall suspend the person’s operator’s license or privilege to
operate. However, the person shall become eligible for reinstatement if the
amount due is paid or otherwise satisfied.

(3) Hearing. The hearing shall be conducted in a summary manner. The
hearing officer shall examine the defendant and any other witnesses and may
require the defendant to produce documents relevant to the defendant’s ability
to pay the amount due. The state State or municipality shall not be a party
except with the permission of the hearing officer. The defendant may be
represented by counsel at the defendant’s own expense.

(4) Contempt.

(A) The hearing officer may conclude that the defendant is in
contempt if the hearing officer states in written findings a factual basis for
concluding that:

(i) the defendant knew or reasonably should have known that he or
she owed an amount due on a judicial-buread Judicial Bureau judgment;

(if) the defendant had the ability to pay all or any portion of the
amount due; and

(iii)  the defendant failed to pay all or any portion of the
amount due.

(B) In the contempt order, the hearing officer may do one or more of
the following:
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(i) Set a date by which the defendant shall pay the amount due.

(i) Assess an additional penalty not to exceed ten percent of the
amount due.

be%eau—wdgments Order that the Commlssmner of Motor Vehlcles suspend

the person’s operator’s license or privilege to operate. However, the person
shall become eligible for reinstatement if the amount due is paid or otherwise
satisfied.

(iv) Recommend that the eriminal-division-of-the-superiorcourt

Criminal Division of the Superior Court incarcerate the defendant until the
amount due is paid. If incarceration is recommended pursuant to this
subdivision (4), the judicial-buread Judicial Bureau shall notify the eriminal
division—of-the—superior—eourt Criminal Division of the Superior Court that

contempt proceedings should be commenced against the defendant. The

eriminal-division-of-the-superioreeurt Criminal Division of the Superior Court

proceedings shall be de novo. If the defendant cannot afford counsel for the
contempt proceedings in eriminal-division-of-the-superior—court the Criminal
Division of the Superior Court, the defender—general Defender General shall
assign counsel at the defender-general’s Defender General’s expense.

(d) Collections.

(1) If an amount due remains unpaid after the issuance of a notice of
judgment, the eeurt-administrator Court Administrator may authorize the clerk
of the judicial-bureat Judicial Bureau to refer the matter to a designated
collection agency.

(2) The court—administrater Court Administrator or the couft
administrator’s Court Administrator’s designee is authorized to contract with
one or more collection agencies for the purpose of collecting unpaid judicial
buread Judicial Bureau judgments pursuant to 13 V.S.A. 8 7171.

(e) For purposes of civil contempt proceedings, venue shall be statewide.

(f) Notwithstanding 32 V.S.A. § 502, the eeurt—administrator Court
Administrator is authorized to contract with a third party to collect fines,
penalties, and fees by credit card, debit card, charge card, prepaid card, stored
value card, and direct bank account withdrawals or transfers, as authorized by
32 V.S.A. 8§ 583, and to add on and collect, or charge against collections, a
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processing charge in an amount approved by the eeurtadministrator Court
Administrator.

Sec. 2. 23 V.S.A. § 674 is amended to read:

§ 674. OPERATING AFTER SUSPENSION OR REVOCATION OF
LICENSE; PENALTY; REMOVAL OF REGISTRATION PLATES;
TOWING

(a)(1) Except as provided in section 676 of this title, a person whose license
or privilege to operate a motor vehicle has been suspended or revoked for a
violation of this section or subseetiens subsection 1091(b), 1094(b), or 1128(b)
or (c) of this title and who operates or attempts to operate a motor vehicle upon
a public highway before the suspension period imposed for the violation has
expired shall be imprisoned not more than two years or fined not more than
$5,000.00, or both.

(2) A person who violates section 676 of this title for the sixth or
subsequent time shall, if the five prior offenses occurred after July 1, 2003, be
imprisoned not more than two years or fined not more than $5,000.00, or both.

(3) Violations of section 676 of this title that occurred prior to the date a
person successfully completes the driving with license suspended diversion
program or prior to the date that a person pays the amount due to the Judicial
Bureau in accordance with subsection 2307(b) of this chapter shall not be
counted as prior offenses under subdivision (2) of this subsection.

(b) Except as authorized in section 1213 of this title, a person whose
license or privilege to operate a motor vehicle has been suspended or revoked
for a violation of section 1201 of this title or has been suspended under section
1205 of this title and who operates or attempts to operate a motor vehicle upon
a public highway before reinstatement of the license shall be imprisoned not
more than two years or fined not more than $5,000.00, or both. The sentence
shall be subject to the following mandatory minimum terms:

* K% %
Sec. 3. 23 V.S.A. § 2307 is amended to read:
§ 2307. REMEDIES FOR FAILURE TO PAY TRAFFIC VIOLATIONS
Lin thi o

(a) “Ameunt-due” Definition. As used in this section, “amount due” means
all financial assessments contained in a Judicial Bureau judgment, including
penalties, fines, surcharges, court costs, and any other assessment authorized
by law.
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(b) Notice of risk of suspension. A judgment for a traffic violation shall
contain a notice that failure to pay or otherwise satisfy the amount due within
30 days of the notice will result in suspension of the person’s operator’s
license or privilege to operate, and the denial, if the person is the sole
registrant, of the person’s application for renewal of a motor vehicle
registration, until the amount due is paid or otherwise satisfied. If the
defendant fails to pay the amount due within 30 days of the notice, or by a later
date as determined by a judicial officer, and the case is not pending on appeal,
the Judicial Bureau shall provide electronic notice thereof to the Commissioner
of Motor Vehicles whe—after. After 20 days from the date of receiving the
electronic notice, the Commissioner shall:

(1) suspend Suspend the person’s operator’s license or privilege to
operate for a period of 120 days. However, the person shall become eligible

for reinstatement prior to expiration of the 120 days if the amount due is paid
or otherwise satisfied.

(2) and-deny—f-theperson-is—the-soleregistrant; Deny the person’s

application for renewal of a motor vehicle registration, if the person is the sole
registrant, until the amount due is paid or otherwise satisfied.

(c) During proceedings conducted pursuant to 4 V.S.A. § 1109, the hearing
officer may apply the following mitigation remedies when the judgment is
based upon a traffic violation. The hearing officer also may apply the
remedies with or without a hearing when acting on a motion to approve a
proposed DLS Diversion Program contract and related payment plan pursuant
to 2012 Acts and Resolves No. 147, Sec. 2. Notwithstanding any other law, no
entry fee shall be required and venue shall be statewide for motions to approve.

(1) The hearing officer may waive the reinstatement fee required by
section 675 of this title or reduce the amount due on the basis of:

(A) the defendant’s driving history, ability to pay, or service to the
community;

(B) the collateral consequences of the violation; or
(C) the interests of justice.

(2) The hearing officer may specify a date by which the defendant shall
pay the amount due and may notify the Commissioner of Motor Vehicles to
reinstate the defendant’s operator’s license or privilege subject to payment of
the amount due by the specified date. If the defendant fails to pay the amount
due by the specified date, the Judicial Bureau may notify the Commissioner to
suspend the defendant’s operator’s license or privilege. A license may be
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reinstated under this subdivision only if the defendant’s license is suspended
solely for failure to pay a judgment of the Judicial Bureau.

(3) The judicial officer shall have sole discretion to determine mitigation
remedies pursuant to this subdivision, and the judicial officer’s determination
shall not be subject to review or appeal in any court, tribunal, or administrative
office.

Sec. 4. EFFECTIVE DATE
This act shall take effect on July 1, 2014.

And that after passage the title of the bill be amended to read: "An act
relating to fines for driving with license suspended ".

(Committee vote: 5-0-0)
(No House amendments)

Joint Resolution for Action
J.R.H. 20.

Joint resolution authorizing Green Mountain Boys State educational
program to use the State House.

(For text of resolution, see Senate Journal of April 18, 2014, page 729)
NOTICE CALENDAR
Second Reading
Favorable with Proposal of Amendment
H. 552.
An act relating to raising the Vermont minimum wage.

Reported favorably with recommendation of proposal of amendment
by Senator Mullin for the Committee on Economic Development, Housing
and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 21 V.S.A. § 384 is amended to read:
§ 384. EMPLOYMENT; WAGES

(@ An employer shall not employ ar any employee at a rate of less than
$7.25. $9.15. Beqginning January 1, 2016, an employer shall not employ any
employee at a rate of less than $9.60. Beginning January 1, 2017, an employer
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shall not employ any employee at a rate of less than $10.00. Beginning
January 1, 2018, an employer shall not employ any employee at a rate of less
than $10.50, and; beginning January 1, 2664 2019 and on each subsequent
January 1, the minimum wage rate shall be increased by five percent or
the percentage increase of the Consumer Price Index, CPI-U, U.S. city
average, not seasonally adjusted, or successor index, as calculated by the
U.S. Department of Labor or successor agency for the 12 months preceding the
previous September 1, whichever is smaller, but in no event shall the minimum
wage be decreased. The minimum wage shall be rounded off to the nearest
$0.01. An employer in the hotel, motel, tourist place, and restaurant industry
shaII not employ a serV|ce or tlpped employee at a basic wage rate Iess than

Fate—as—the—mpmam—wage—mte one half the minimum waqe Fepthe—puepeses

of As used in this subsection, “a service or tipped employee” means an
employee of a hotel, motel, tourist place, or restaurant who customarily and
regularly receives more than $120.00 per month in tips for direct and personal
customer service. If the minimum wage rate established by the United-States
U.S. government is greater than the rate established for Vermont for any year,
the minimum wage rate for that year shall be the rate established by the United
States U.S. government.

* k% %

Sec. 2. 10 V.S.A. § 531 is amended to read:
§531. EMPLOYMENT TRAINING PROGRAM

* * *

(c) The employer promises as a condition of the grant to:

(1) employ new persons at a wage which, at the completion of the

tralnlng program—is—we—nmeﬁhe—meva#mg—sta%e—epfedemkpmmmem—wage




whichever-is-greater equals or exceeds the livable wage as defined in 2 V.S.A.
§ 505;

* * %

Sec. 3. EFFECTIVE DATE
This act shall take effect on passage.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for April 8, 2014, pages 1110-
1116)

H. 581.
An act relating to guardianship of minors.

Reported favorably with recommendation of proposal of amendment
by Senator Nitka for the Committee on Judiciary.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. 14 V.S.A. chapter 111, subchapter 2, article 1 is amended to read:
Article 1. Guardians of Minors
8 2621. POLICY; PURPOSES
This article shall be construed in accordance with the following purposes
and policies:

(1) 1t is presumed that the interests of minor children are best promoted
in the child’s own home. However, when parents are temporarily unable to
care for their children, quardianship provides a process through which parents
can arrange for family members or other parties to care for the children.

(2) Family members can make better decisions about minor children
when they understand the consequences of those decisions and are informed
about the law and the available supports.

(3) Decisions about raising a child made by a person other than the
child’s parent should be based on the informed consent of the parties unless
there has been a finding of parental unsuitability.

(4) _When the informed consent of the parents cannot be obtained,
parents have a fundamental liberty interest in raising their children unless a
proposed guardian can show parental unsuitability by clear and convincing
evidence.
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(5) Research demonstrates that timely reunification between parents and
their children is more likely when children have safe and substantial contact
with their parents.

(6) Itis in the interests of all parties, including the children, that parents
and proposed guardians have a shared understanding about the length of time
that they expect the guardianship to last, the circumstances under which the
parents will resume care for their children, and the nature of the supports and
services that are available to assist them.

§ 2622. DEFINITIONS
As used in this article:

(1) “Child” means an individual who is under 18 vears of age and who
is the subject of a petition for guardianship filed pursuant to section 2623 of
this title.

(2) “Child in need of guardianship” means:

(A) A child who the parties consent is in need of adult care because
of any one of the following:

(i) The child’s custodial parent has a serious or terminal illness.

(ii) A custodial parent’s physical or mental health prevents the
parent from providing proper care and supervision for the child.

(ii1) The child’s home is no longer habitable as the result of a
natural disaster.

(iv) A custodial parent of the child is incarcerated.

(v) A custodial parent of the child is on active military duty.

(vi) The parties have articulated and agreed to another reason that
guardianship is in the best interests of the child.

(B) A child who is:
(1) abandoned or abused by the child’s parent;

(ii) without proper parental care, subsistence, education, medical,
or other care necessary for the child’s well-being; or

(ii1) without or beyond the control of the child’s parent.

(3)  “Custodial parent” means a parent who, at the time of the
commencement of the quardianship proceeding, has the right and
responsibility to provide the routine daily care and control of the child. The
rights of the custodial parent may be held solely or shared and may be subject
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to the court-ordered right of the other parent to have contact with the child. If
physical parental rights and responsibilities are shared pursuant to court order,
both parents shall be considered “custodial parents” for purposes of this
subdivision.

(4) “Nonconsensual guardianship” means a guardianship with respect to
which:

(A) a parent is opposed to establishing the guardianship; or

(B) a parent seeks to terminate a guardianship that the parent
previously agreed to establish.

(5) “Noncustodial parent” means a parent who is not a custodial parent
at the time of the commencement of the guardianship proceeding.

(6) “Parent” means a child’s biological or adoptive parent, including
custodial parents; noncustodial parents; parents with legal or physical
responsibilities, or both; and parents whose rights have never been adjudicated.

(7) “Parent-child contact” means the right of a parent to have visitation
with the child by court order.

§ 2623. PETITION FOR GUARDIANSHIP OF MINOR; SERVICE

(2) A parent or a person interested in the welfare of a minor may file a
petition with the Probate Division of the Superior Court for the appointment of
a guardian for a child. The petition shall state:

(1) the names and addresses of the parents, the child, and the proposed
guardian;

(2) the proposed guardian’s relationship to the child:

(3) the names of all members of the proposed guardian’s household and
each person’s relationship to the proposed guardian and the child:

(4) that the child is alleged to be a child in need of guardianship:

(5) specific reasons with supporting facts why guardianship is sought;

(6) whether the parties agree that the child is in need of quardianship
and that the proposed guardian should be appointed as quardian;

(7) the child’s current school and grade level;

(8) if the proposed guardian intends to change the child’s current school,
the name and location of the proposed new school and the estimated date when
the child would enroll;
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(9) the places where the child has lived during the last five years, and
the names and present addresses of the persons with whom the child has lived
during that period;

(10) any prior or current court proceedings, child support matters, or
parent-child contact orders involving the child; and

(11) any previous involvement with the child by the Department for
Children and Families.

(b)(1) A petition for quardianship of a child under this section shall be
served on all parties and interested persons as provided by Rule 4 of the
Vermont Rules of Probate Procedure.

(2)(A) The Probate Division may waive the notice requirements of
subdivision (1) of this subsection (c) with respect to a parent if the Court finds
that:

(i) the identity of the parent is unknown; or

(ii) the location of the parent is unknown and cannot be
determined with reasonable effort.

(B) After a guardianship for a child is created, the Probate Division
shall reopen the proceeding at the request of a parent of the child who did not
receive notice of the proceeding as required by this subsection.

8 2624. JURISDICTION; TRANSFER TO FAMILY DIVISION

(a) Except as provided in subsection (b) of this section, the Probate
Division shall have exclusive jurisdiction over proceedings under this article
involving quardianship of minors.

(b)(1)(A) A custodial minor guardianship proceeding brought in the
Probate Division under this article shall be transferred to the Family Division if
there is an open proceeding in the Family Division involving custody of the
same child who is the subject of the guardianship proceeding in the Probate
Division.

(B) A minor guardianship proceeding brought in the Probate Division
under this article may be transferred to the Family Division on motion of a
party or on the court’s own motion if any of the parties to the probate
proceeding was a party to a closed divorce proceeding in the Family Division
involving custody of the same child who is the subject of the guardianship
proceeding in the Probate Division.

(2)(A) When a minor guardianship proceeding is transferred from the
Probate Division to the Family Division pursuant to subdivision (1) of this
subsection (b), the Probate judge and a Superior judge assigned to the Family
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Division shall confer regarding jurisdiction over the proceeding. EXcept as
provided in subdivision (B) of this subdivision (2), all communications
concerning_jurisdiction between the Probate judge and the Superior judge
under this subsection shall be on the record. Whenever possible, a party shall
be provided notice of the communication and an opportunity to be present
when it occurs. A party who is unable to be present for the communication
shall be provided access to the record.

(B) It shall not be necessary to inform the parties about or make a
record of a communication between the Probate judge and the Superior judge
under this subsection (b) if the communication involves scheduling, calendars,
court records, or other similar administrative matters.

(C)  After the Superior judge and Probate judge confer under
subdivision (2)(A) of this subsection (b), the Superior judge may:

(i) __consolidate the minor guardianship case with the pending
matter in the Family Division and determine whether a guardianship should be
established under this article; or

(ii) transfer the guardianship petition back to the Probate Division
for further proceedings after the pending matter in the Family Division has
been adjudicated.

(D) If a guardianship is established by the Family Division pursuant
to_subdivision (2)(C)(i) of this subsection, the guardianship case shall be
transferred back to the Probate Division for ongoing monitoring pursuant to
section 2631 of this title.

8 2625. HEARING; COUNSEL; GUARDIAN AD LITEM

(2) The Probate Division shall schedule a hearing upon the filing of the
petition and shall provide notice of the hearing to all parties and interested
persons who were provided notice under subdivision 2623(c)(1) of this title.

(b) The child shall attend the hearing if he or she is 14 years of age or older
unless the child’s presence is excused by the Court for good cause. The child
may attend the hearing if he or she is less than 14 years of age.

(c) The Court shall appoint counsel for the child if the child will be called
as a witness. In all other cases, the Court may appoint counsel for the child.

(d)(1) The child may be called as a witness only if the Court finds after
hearing that:

(A) the child’s testimony is necessary to assist the Court in
determining the issue before it;
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(B) the probative value of the child’s testimony outweighs the
potential detriment to the child; and

(C) the evidence sought is not reasonably available by any other
means.

(2) The examination of a child called as a witness may be conducted by
the Court in chambers in the presence of such other persons as the Court may
specify and shall be recorded.

(e) The Court may appoint a quardian ad litem for the child on motion of a
party or on the Court’s own motion.

()(1) The Court may grant an emergency quardianship petition filed
ex parte by the proposed quardian if the Court finds that:

(A) both parents are deceased or medically incapacitated; and

(B) the best interests of the child require that a quardian be appointed
without delay and before a hearing is held.

(2) If the Court grants an emergency guardianship petition pursuant to
subdivision (1) of this subsection (&), it shall schedule a hearing on the petition
as soon as practicable and in no event more than 72 hours after the petition
is filed.

§ 2626. CONSENSUAL GUARDIANSHIP

(a) If the petition requests a consensual guardianship, the petition shall
include a consent signed by the custodial parent or parents verifying that the
parent or parents understand the nature of the guardianship and knowingly and
voluntarily consent to the quardianship. The consent required by this
subsection shall be on a form approved by the Court Administrator.

(b) On or before the date of the hearing, the parties shall file an agreement
between the proposed guardian and the parents. The agreement shall address:

(1) the responsibilities of the guardian;

(2) the responsibilities of the parents;

(3) the expected duration of the guardianship, if known; and

(4) parent-child contact and parental involvement in decision making.

(c) Vermont Rule of Probate Procedure 43 (relaxed rules of evidence in
probate proceedings) shall apply to hearings under this section.

(d) The Court shall grant the petition if it finds after the hearing by clear
and convincing evidence that:
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(1) the child is a child in need of guardianship as defined in subdivision
2622(2)(A) of this title;

(2) the child’s parents had notice of the proceeding and knowingly and
voluntarily consented to the quardianship;

(3) the agreement is voluntary;

(4) the proposed guardian is suitable; and

(5) the guardianship is in the best interests of the child.

(e) If the Court grants the petition, it shall approve the agreement at the
hearing and issue an order establishing a guardianship under section 2628 of
this title. The order shall be consistent with the terms of the parties’ agreement
unless the Court finds that the agreement was not reached voluntarily or is not
in the best interests of the child.

§ 2627. NONCONSENSUAL GUARDIANSHIP

(a) If the petition requests a nonconsensual guardianship, the burden shall
be on the proposed guardian to establish by clear and convincing evidence that
the child is a child in need of gquardianship as defined in subdivision
2622(2)(B) of this title.

(b) The Vermont Rules of Evidence shall apply to a hearing under this
section.

(c) The Court shall grant the petition if it finds after the hearing by clear
and convincing evidence that the proposed guardian is suitable and that the
child is a child in need of guardianship as defined in subdivision 2622(2)(B) of
this title.

(d) _If the Court grants the petition, it shall issue an order establishing a
guardianship under section 2628 of this title.

8 2628. GUARDIANSHIP ORDER

(a) If the Court grants a petition for quardianship of a child under
subsection 2626(d) or 2627(d) of this title, the Court shall enter an order
establishing a guardianship and naming the proposed guardian as the child’s

guardian.

(b) A quardianship order issued under this section shall include provisions
addressing the following matters:

(1) the powers and duties of the guardian consistent with section 2629 of
this title;

(2) the expected duration of the guardianship, if known;
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(3) a family plan on a form approved by the Court Administrator that:

(A) in a consensual case is consistent with the parties’ agreement; or

(B) in a nonconsensual case includes, at a minimum, provisions that
address parent-child contact consistent with section 2630 of this title; and

(4) the process for reviewing the order consistent with section 2631 of
this title.

8§ 2629. POWERS AND DUTIES OF GUARDIAN

(a) The Court shall specify the powers and duties of the guardian in the
guardianship order.

(b) The duties of a custodial guardian shall include the duty to:

(1) take custody of the child and establish his or her place of residence,
provided that a guardian shall not change the residence of the child to a
location outside the State of Vermont without prior authorization by the Court
following notice to the parties and an opportunity for hearing;

(2) make decisions related to the child’s education;

(3) make decisions related to the child’s physical and mental health,
including consent to medical treatment and medication;

(4) make decisions concerning the child’s contact with others, provided
that the quardian shall comply with all provisions of the guardianship order
regarding parent-child contact and contact with siblings;

(5) receive funds paid for the support of the child, including child
support and government benefits; and

(6) file an annual status report to the Probate Division, with a copy to
each parent at his or her last known address, including the following
information:

(A) the current address of the child and each parent;

(B) the child’s health care and health needs. including any medical
and mental health services the child received;

(C) the child’s educational needs and progress, including the name of
the child’s school, day care, or other early education program, the child’s grade
level, and the child’s educational achievements;

(D) contact between the child and his or her parents, including the
frequency and duration of the contact and whether it was supervised;
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(E) how the parents have been involved in decision making for
the child;

(F) how the guardian has carried out his or her responsibilities and
duties, including efforts made to include the child’s parents in the child’s life;

(G) the child’s strengths, challenges, and any other areas of
concern; and

(H) recommendations with supporting reasons as to whether the
guardianship order should be continued, modified, or terminated.

§ 2630. PARENT-CHILD CONTACT

(a) The Court shall order parent-child contact unless it finds that denial of
parent-child contact is necessary to protect the physical safety or emotional
well-being of the child. Except for good cause shown, the order shall be
consistent with any existing parent-child contact order.

(b) The Court may determine the reasonable frequency and duration of
parent-child contact and may set conditions for parent-child contact that are in
the child’s best interests.

(c) The Court may modify the parent-child contact order upon motion of a
party or upon the Court’s own motion, or if the parties stipulate to the
modification.

8 2631. REPORTS; REVIEW HEARING

(a) The guardian shall file an annual status report to the Probate Division
pursuant to subdivisions 2629(b)(4) and 2629(c)(5) of this title, and shall
provide copies of the report to each parent at his or her last known address.
The Court may order that a status report be filed more frequently than once

per year.
(b) The Probate Division may set a hearing to review a report required by
subsection (a) of this section or to determine progress with the family plan

required by subdivision 2628(b)(3) of this title. The Court shall provide notice
of the hearing to all parties and interested persons.

8§ 2632. TERMINATION

(a) A parent may file a motion to terminate a guardianship at any time. The
motion shall be filed with the Probate Division that issued the guardianship
order and served on all parties and interested persons.

(b)(1) If the motion to terminate is made with respect to a consensual
guardianship established under section 2626 of this title, the Court shall grant
the motion and terminate the quardianship unless the guardian files a motion
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to continue the guardianship within 30 days after the motion to terminate
is served.

(2) If the guardian files a motion to continue the guardianship, the
matter shall be set for hearing and treated as a nonconsensual guardianship
proceeding under section 2627 of this title. The parent shall not be required to
show a change in circumstances, and the Court shall not grant the motion to
continue the guardianship unless the guardian establishes by clear and
convincing evidence that the minor is a child in need of guardianship under
subdivision 2622(2)(B) of this title.

(3) If the Court grants the motion to continue, it shall issue an order
establishing a guardianship under section 2628 of this title.

(c)(1) If the motion to terminate the guardianship is made with respect to a
nonconsensual guardianship established under section 2627 or subdivision
2632(b)(3) of this title, the Court shall dismiss the motion unless the parent
establishes that a change in circumstances has occurred since the previous
guardianship order was issued.

(2) If the Court finds that a change in circumstances has occurred since
the previous guardianship order was issued, the Court shall grant the motion to
terminate the guardianship unless the guardian establishes by clear and
convincing evidence that the minor is a child in need of guardianship under
subdivision 2622(2)(B) of this title.

8§ 2633. APPEALS

Notwithstanding 12 V.S.A. § 2551 or 2553, the Vermont Supreme Court
shall have appellate jurisdiction over orders of the Probate Division issued
under this article.

8§ 2634. DEPARTMENT FOR CHILDREN AND FAMILIES POLICY

The Department for Children and Families shall adopt a policy defining its
role with respect to families who establish a guardianship under this article.
The policy shall be consistent with the following principles:

(1) The Family Services Division shall maintain a policy ensuring that
when a child must be removed from his or her home to ensure the child’s
safety, the Division will pursue a CHINS procedure promptly if there are
sufficient grounds under 33 V.S.A. 8§ 5102.

(2) When the Family Services Division is conducting an investigation or
assessment related to child safety and the child may be a child in need of care
and supervision as defined in 33 V.S.A. § 5102(3), the Division shall not make
any recommendation regarding whether a family should pursue a minor
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guardianship. The staff may provide referrals to community-based resources
for information regarding minor guardianships.

(3) In response to a request from the Probate judge, the Family Services
Division social worker shall attend a minor guardianship hearing and provide
information relevant to the proceeding.

(4) _If a minor guardianship is established during the time that the Family
Services Division has an open case involving the minor, the social worker shall
inform the guardian and the parents about services and supports available to
them in the community and shall close the case within a reasonable time unless
a specific safety risk is identified.

Sec. 2. 14 V.S.A. chapter 111, subchapter 2, article 1A is added to read:
Article 1A. Financial Guardians of Minors
§ 2659. FINANCIAL GUARDIANSHIP; MINORS

(a) The Probate Division may appoint a financial guardian for a minor
pursuant to this section if the minor is the owner of real or personal property.
A financial guardian appointed pursuant to this section shall have the care and
management of the estate of the minor but shall not have custody of the minor.

(b)(1) A parent or a person interested in the welfare of a minor may file a
petition with the Probate Division of the Superior Court for the appointment of
a guardian for a child. The petition shall state:

(A) the names and addresses of the parents, the child, and the
proposed guardian;

(B) the proposed guardian’s relationship to the child; and

(C) any real and personal property owned by the minor.

(2) A petition for financial quardianship of a minor under this section
shall be served on all parties and interested persons as provided by Rule 4 of
the Vermont Rules of Probate Procedure.

(c) The Probate Division shall schedule a hearing upon the filing of the
petition and shall provide notice of the hearing to all parties.

(d) If the Court grants the petition for financial guardianship of the minor,
the Court shall enter an order establishing a financial guardianship, naming the
proposed guardian as the child’s financial guardian, and specifying the powers
and duties of the gquardian.

(e) The duties of a financial guardian shall include the duty to:
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(1) pursue, receive, and manage any property right of the minor’s,
including inheritances, insurance benefits, litigation proceeds, or any other real
or personal property, provided the benefits or property shall not be expended
without prior court approval;

(2) deposit any cash resources of the minor in accounts established for
the quardianship, provided the cash resources of the minor shall not be
comingled with the guardian’s assets:

(3) responsibly invest and re-invest the cash resources of the minor;

(4) obtain court approval for expenditures of funds to meet
extraordinary needs of the minor which cannot be met with other family
resources;

(5) establish special needs trusts with court approval; and

(6) file an annual financial accounting with the Probate Division stating
the funds received, managed, and spent on behalf of the minor.

Sec. 3. 14 V.S.A. chapter 111, subchapter 2, article 1A is redesignated as
article 1B to read:

Article 1B. Permanent Guardianship for Minors
Sec. 4. 4VV.S.A. § 22 is amended to read:

§ 22. DESIGNATION AND SPECIAL ASSIGNMENT OF JUDICIAL
OFFICERS AND RETIRED JUDICIAL OFFICERS

(@)(1) The ehiefjustice Chief Justice may appoint and assign a retired

justice Justice or judge with his or her consent or a superior Superior or
Probate judge to a special assignment on the supreme—ceurt Supreme Court.

The ehiefjustice Chief Justice may appoint, and the administrative—judge

Administrative Judge shall assign, an active or retired justice Justice or a
retired judge, with his or her consent, to any special assignment in the superior

eourt Superior Court or the judicial-bureat Judicial Bureau.

(2) The administrativejudge—shall Administrative Judge may appoint

and assign a judge to any special assignment in the superier—court Superior
Court. As used in this subdivision, a judge shall include a Superior judge, a

Probate judge, a Family Division magistrate, or a judicial hearing officer.

(b) The administrativejudge Administrative Judge may appoint and assign
a member of the Vermont bar Bar residing within the state State of Vermont to

serve temporarily as:
(1) an acting judge in superioreceurt Superior Court;
(2) an acting magistrate; ef
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(3) an acting Probate judge; or

(4) an acting hearing officer to hear cases in the judicial-buread Judicial
Bureau.

* * *

Sec. 5. REPEAL

14 V.S.A. 88 2645 (appointment of guardian), 2651 (when minor refuses to
choose), and 2653 (extent of guardian’s control) are repealed.

Sec. 6. 13 V.S.A. § 4501 is amended to read:
§4501. LIMITATION OF PROSECUTIONS FOR CERTAIN CRIMES

* k% %

(c) Prosecutions for any of the following offenses alleged to have been
committed against a child under 18 years of age shall be commenced within 40
years after the commission of the offense, and not after:

(1) sexual assault;
(2) lewd and lascivious conduct;

(3) sexual exploitation of a minor as defined in subsection 3258(c) of
this title;and

(4) lewd or lascivious conduct with a child; and
(5) manslaughter.

Sec. 7. EFFECTIVE DATE
This act shall take effect on September, 1, 2014.
(Committee vote: 5-0-0)

(For House amendments, see House Journal for February 20, 2014, pages
445-458)

H. 656.

An act relating to professions and occupations regulated by the Office of
Professional Regulation.

Reported favorably with recommendation of proposal of amendment
by Senator French for the Committee on Government Operations.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:
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First: In Sec. 5, 26 V.S.A. §1211 (definitions), in subsection (b)
subdivision (4), after the words “directly authorized by the immediate family
members”, by inserting the words or authorized person

Second: By striking out Sec. 11 (amending 26 V.S.A. 8 2022 (definitions))
in its entirety and inserting in lieu thereof a new Sec. 11 to read as follows:
[Deleted]

Third: In Sec. 12, 26 V.S.A. § 2042a (pharmacy technicians; qualifications
for registration), by striking out subdivision (2) in its entirety and inserting in
lieu thereof a new subdivision (2) to read as follows:

(2) if required by rules adopted by the Board, be certified or eligible for
certification by a national pharmacy technician certification authority; and

Fourth: By adding a new section to be numbered Sec. 25 to read as follows:
* * * Social Workers * * *
Sec. 25. 26 V.S.A. 8 3205 is amended to read:
§ 3205. ELIGIBILITY

To be eligible for licensing as a clinical social worker, an applicant must
have:

* k% %

(3) ecompleted Completed 3,000 hours of supervised practice of clinical
social work as defined by rule under the supervision of a licensed physician or
a licensed osteopathic physician who has completed a residency in psychiatry,
a licensed psychologist, a licensed clinical mental health counselor, a person
licensed or certified under this chapter, or a person licensed or certified in
another state or Canada in one of these professions or their substantial
equivalent. The supervisor must be licensed or certified in the jurisdiction
where the supervised practice occurs. Persons engaged in post masters
supervised practice in Vermont shall be entered on the roster of nonlicensed,
noncertified psychotherapists;

* * *

Fifth: In Sec. 42 (amending 26 V.S.A. 8 3319a (appraiser trainee
registration)), by adding a new subsection to be subsection (d) to read as
follows:

(d) Appraiser trainees reqistered with the Board as of July 1, 2013 and who
continue on to satisfy the requirements specified by the AQB may become
State licensed appraisers, notwithstanding the elimination of that license

category.
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Sixth: By adding a new section to be numbered Sec. 50a to read as follows:
* * * Motor Vehicle Racing * * *
Sec. 50a. 26 V.S.A. 8 4811 is amended to read:
84811. SAFETY STANDARDS

Minimum safety standards for the conduct of any race covered by this
chapter are established as follows:

* * %

(3) Any driver shall have a legal operator's license. Any driver under
the age of majority shall have the written consent of a parent or guardian. A
person under 10 years of age shall not be allowed in the pit area.

* * *

(Committee vote: 4-1-0)

(For House amendments, see House Journal for March 18, 2014, page 654)
H. 740.

An act relating to transportation impact fees.

Reported favorably with recommendation of proposal of amendment
by Senator Westman for the Committee on Transportation.

The Committee recommends that the Senate propose to the House to amend
the bill in Sec. 2, 10 V.S.A. chapter 151, subchapter 5 (transportation impact
fees) as follows:

First: In § 6107 (transportation improvement district fund), by striking out
subsection (c) in its entirety and inserting in lieu thereof a new subsection (c)
to read as follows:

(c) The Agency shall provide to the Treasurer an annual accounting of each
TID and associated transportation impact fee for that district showing the
source, the amount collected, each project that was funded or that will be
funded with the fee, and the amount expended.

Second: By striking out 8§ 6108 (payment of fees) in its entirety and
inserting in lieu thereof a new § 6108 to read as follows:

8 6108. PAYMENT OF FEES

(a) An applicant shall pay a transportation impact fee assessed under this
subchapter to the Agency, except that a District Commission may direct an
applicant to pay a transportation impact fee to a municipality if the impacts of
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the applicant’s development or subdivision are limited to municipal highways
and rights-of-way or other municipal transportation facilities.

(b) A municipality receiving a transportation impact fee under this
subchapter shall place the fee into a separate account, with balances in the
account carried forward from year to year and remaining within the account.
Interest earned by the account shall be deposited into the account. The
municipality shall provide to the voters an annual accounting of each fee
received under this subchapter showing the source, the amount of each fee
received, and each project that was funded or will be funded with the fee.

Third: In § 6109 (unspent fee amounts; refunds), by striking out the last
sentence.

(Committee vote: 4-0-1)

(For House amendments, see House Journal for April 3, 2014, pages 1051-
1061)

H. 758.
An act relating to notice of potential layoffs.

Reported favorably with recommendation of proposal of amendment
by Senator Baruth for the Committee on Economic Development, Housing
and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill by striking out all after the enacting clause and inserting in lieu thereof
the following:

Sec. 1. FINDINGS
The General Assembly finds:

(1) The 21st century workplace is fundamentally different from the 20th
century workplace. Along with a changing workplace comes a different
workforce. Policies and resources must be updated to reflect the changing
workplace and workforce.

(2) Businesses retain sensitive information for proprietary and
competitive reasons.

(3) When the State requires this information, the sensitivity of this
information must be respected and protected.

(4) The Department, as well as other agencies, are able to access federal
and State resources to mitigate adverse employment impacts affecting
employers, employees, communities, and the Unemployment Insurance Trust
Fund.
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(5) The Department and the Agency of Commerce and Community
Development, as well as other agencies, must be able to respond to and assist
with economic and workforce training and retention initiatives in a timely
fashion.

(6) Municipalities, school districts, and local for-profit and nonprofit
businesses are all affected by plant closings and mass layoffs. In order to
mitigate _adverse impacts, communities and stakeholders need timely
information pertaining to plant closings and mass layoffs. Private and public
sectors need to work together to reduce the volatility and disruptions that come

with layoffs.
Sec. 2. 21 V.S.A. chapter 5, subchapter 3A is added to read:

Subchapter 3A. Notice of Potential Layoffs Act
§411. DEFINITIONS
As used in this subchapter:

(1) “Affected employees” means employees who may be expected to
experience an _employment loss as a consequence of a proposed or actual
business closing or mass layoff by their employer.

(2)(A) “Business closing” means:

(i) the permanent shutdown of a facility;

(i) the permanent cessation of operations at one or more worksites
in the State that result in the layoff of 50 or more employees over a 90-day

period; or

(iii) the cessation of work or operations not scheduled to resume
within 90 days, that affects 50 or more employees.

(B) Business closing does not mean a temporary shutdown of a
seasonal employer that does not extend beyond 20 weeks.

(3) “Commissioner’” means the Commissioner of Labor.

(4) “Department” means the Department of Labor.

(5) “Employer” means any business enterprise that employs:

(A) 50 or more full-time employees;

(B) 50 or more part-time employees who work at least 1,040 hours
per employee per year; or

(C) acombination of 50 or more:

(i) full-time employees; and
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(ii) part-time employees who work at least 1,040 hours per
employee per vear.

(6) “Employment loss” means the termination of employment that is the
direct result of a business closing or mass layoff. An employee will not be
considered to have suffered an employment loss if the employee is offered a
transfer to a different site of employment within 35 miles; or if prior to the
layoff notice to the employee, the employee voluntarily separates or retires or
was separated by the employer for unsatisfactory performance or misconduct.

(7)  “Mass layoff” means a permanent employment loss of at least
50 employees at one or more worksites in Vermont during any 90-day period.
In determining whether a mass layoff has occurred or will occur, employment
losses for two or more groups of employees, each of which is below this
threshold but which in the aggregate exceed this threshold and which occur
within any 90-day period shall be considered to be a mass layoff unless the
employer demonstrates that the employment losses are the result of separate
and distinct actions and causes.

(8) “Representative” means an exclusive bargaining agent as legally
recognized under State or federal labor laws.

§412. EDUCATION AND OUTREACH

The Department and the Agency of Commerce and Community
Development shall prepare information and materials for the purpose of
informing and educating Vermont employers with regard to programs and
resources that are available to assist with economic and workforce retention
initiatives in _order to avoid business closings and mass layoffs. The
Department and the Agency of Commerce and Community Development shall
also inform Vermont employers of the employers’ obligations that will be
required for proper notice under the provisions of this act.

8413. NOTICE AND WAGE PAYMENT OBLIGATIONS

(a) _An employer who will engage in a closing or mass layoff shall provide
notice to the Secretary of Commerce and Community Development and the
Commissioner in accordance with this section to enable the State to present
information on potential support for the employer and separated employees.

(b) Notwithstanding subsection (a) of this section, an employer who will
engage in a closing or mass layoff shall provide notice to the Secretary of
Commerce and Community Development and the Commissioner 45 days prior
to the effective date of the closing or layoffs that reach the thresholds defined
in section 411 of this subchapter, and shall provide 30-days’ notice to the local
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chief elected official or administrative officer of the municipality, affected
employees, and bargaining agent, if any.

(c) The employer shall send to the Commissioner and the Secretary the
approximate number and job titles of affected employees, the anticipated date
of the employment loss, and the affected worksites within the time allotted for
notice to the Commissioner and Secretary under subsection 413(b) or 414(b) of
this subchapter. Concurrent with the notification to the affected employees, in
accordance with subsection 413(b) of this subchapter, the employer shall send
to the Commissioner in writing the actual number of layoffs, job titles, date of
layoff, and other information as the Commissioner deems necessary for the
purposes of unemployment insurance benefit processing and for accessing
federal and State resources to mitigate adverse employment impacts affecting
employers, employees, and communities within the time allotted for notice to
the Commissioner under subsection 413(b) or 414(b) of this subchapter.

(d) In the case of a sale of part or all of an emplovyer’s business where mass
layoffs will occur, the seller and the purchaser are still required to comply with
the notice requirements under subsection (b) of this section.

(e) Nothing in this subchapter shall abridge, abrogate, or restrict the right of
the State to require an employer that is receiving State economic development
funds or incentives from being required to provide additional or earlier notice
as a condition for the receipt of such funds or incentives.

(f)_An emplover is required to pay all unpaid wage and compensation owed
to any laid-off worker, as required under this title.

(a) This section shall not apply to a nursing home in situations where Rules
2.8 and 3.14 of the Vermont Licensing and Operating Rules for Nursing
Homes apply or where the CMS Requirements for Long-Term Care Facilities
apply, pursuant to 42 C.F.R. 88 483.12 and 483.75.

8§ 414. EXCEPTIONS

(2) In the case of a business closing or mass layoff, an employer is not
required to comply with the notice requirement in subsection 413 of this
subchapter and may delay notification to the Department if:

(1) the business closing or mass layoff results from a strike or a lockout;

(2) the employer is actively attempting to secure capital or investments
in order to avoid closing or mass layoffs; and the capital or investments sought,
if obtained, would have enabled the employer to avoid or postpone the
business closing or mass layoff, and the employer reasonably and in good faith
believed that giving the notice would have precluded the employer from
securing the needed capital or investment;
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(3) the business closing or mass layoff is caused by dramatic business
circumstances that were not reasonably foreseeable at the time the 45-day
notice would have been required:;

(4) the business closing or mass layoff is due to a disaster beyond the
control of the employer; or

(5) the business closing or the mass layoff is the result of the completion
of a particular project or undertaking, and the affected employees were hired
with the understanding that their employment was limited to the duration of the
facility or project or undertaking.

(b) An employer that is unable to provide the notice otherwise required by
this subchapter as a result of circumstances described in subsection (a) of this
section shall provide as much notice as is practicable and at that time shall
provide a brief statement to the Commissioner regarding the basis for failure to
meet the notification period. In such situations, the mailing of the notice by
certified mail or any other method approved by the Commissioner shall be
considered acceptable in the fulfillment of the employer’s obligation to give
notice to each affected employee under this subchapter. At the time of notice
to the Commissioner, the employer shall provide the required information
under subdivisions 413(c) of this subchapter.

8415. VIOLATIONS

()  An employer who violates subsection 413(b) or 414(b) of this
subchapter is liable to each employee who lost his or her employment for:

(1) one day of severance pay for each day after the first day in the 45
day notice period required in subsection 413(b) of this subchapter, up to a
maximum of ten days severance pay; and

(2) the continuation, not to exceed one month after an employment loss,
of existing medical or dental coverage under an employment benefit plan, if
any, necessary to cover any delay in an employee’s eligibility for obtaining
alternative coverage resulting directly from the employer’s violation of notice

requirements.

(b) The amount of an employer’s liability under subsection (a) of this
section shall be reduced by the following:

(1) any voluntary and unconditional payments made by the employer to
the employee that were not required to satisfy any legal obligation;

(2) any payments by the employer to a third party or trustee, such as
premiums for health benefits or payments to a defined contribution pension
plan, on behalf of and attributable to the employee for the period of the
violation; and
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(3) any liability paid by the employer under any applicable federal law
governing notification of mass layoffs, business closings, or relocations.

(c) If an employer proves to the satisfaction of the Commissioner that the
act or omission that violated this subchapter was in good faith, the
Commissioner may reduce the amount of liability provided for in this section.
In_determining the amount of such a reduction, the Commissioner shall
consider any efforts by the employer to mitigate the violation.

(d) If, after an administrative hearing, the Commissioner determines that an
employer has violated any of the requirements of this subchapter, the
Commissioner shall issue an order including any penalties assessed by the
Commissioner under sections 415 and 417 of this subchapter. The employer
may appeal a decision of the Commissioner to the Superior Court within
30 days of the date of the Commissioner’s order.

§ 416. POWERS OF THE COMMISSIONER

(a) The Commissioner may adopt rules as necessary, pursuant to 3 V.S.A.
chapter 25, to carry out this subchapter. The rules shall include provisions that
allow the parties access to administrative hearings for any actions of the
Department under this subchapter.

(b) In any investigation or proceeding under this subchapter, the
Commissioner has, in addition to all other powers granted by law, the authority
to subpoena and examine information of an employer necessary to determine
whether a violation of this subchapter has occurred, including to determine the
validity of any defense.

(c) Information obtained through administration of this subchapter by the
Commissioner and the Secretary of Commerce and Community Development
shall be confidential, except that the number of layoffs, the types of jobs
affected, and work locations affected shall cease to be confidential after local
government and the affected employees have been notified. The Department
may provide the information collected pursuant to subsection 413(c) of this
subchapter to the U.S. Department of Labor and any other governmental
entities for the purposes of securing benefits for the affected employees.

(d) Neither the Commissioner nor any court shall have the authority to
enjoin a business closing, relocation, or mass layoff under this subchapter.

8§417. ADMINISTRATIVE PENALTY

An employer who fails to give notice as required by subsection 413(bh) or
414(b) of this subchapter shall be subject to an administrative penalty of
$500.00 for each day that the employer was deficient in the notice to the
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Department. The Commissioner may waive the administrative penalty if the
employer:
(1) demonstrates good cause under subsection 414(b) of this subchapter;

(2) pays to all affected employees the amounts for which the employer
is liable under section 415 of this title within 30 days from the date the
employer enacts the business closing or mass layoff; and

(3) pays to all affected employees any unpaid wage and compensation
owed to any laid-off worker, as required under this title.

8§ 418. OTHER RIGHTS

The rights and remedies provided to employees by this subchapter do not
infringe upon or alter any other contractual or statutory rights and remedies of
the employees. Nothing in this section is intended to alter or diminish or
replace any federal or State requlatory mandates for a shutdown or closure of a
requlated business or entity.

Sec. 3. EFFECTIVE DATES

(a) This section, Sec. 1, and in Sec. 2, 21 V.S.A. 88 412 (education and
outreach) and 416(a) shall take effect on passage.

(b) Sec. 2, except for 21 V.S.A. 88 412 and 416(a), shall take effect on
January 15, 2015.

(Committee vote: 5-0-0)

(For House amendments, see House Journal for March 19, 2014, page 712)
H. 809.

An act relating to designation of new town centers and growth centers.

Reported favorably with recommendation of proposal of amendment
by Senator Baruth for the Committee on Economic Development, Housing
and General Affairs.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 3, 24 V.S.A. § 2793c, by striking out subdivisions (c)(5)(A)
and (B) and inserting in lieu thereof two new subdivisions to be (c)(5)(A) and
(B) to read:

(5) Each application for designation as a growth center shall include:

(A) a description from the regional planning commission in which
each applicant municipality is located of the role of the proposed growth center
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in the region, and the relationship between the proposed growth center and
neighboring communities;

(B) written confirmation from the applicable regional planning
commission that the proposed growth center conforms with the regional plan
for the region in which each applicant municipality is located;

Second: In Sec. 3, 24 V.S.A. 8 2793c, in subdivision (d)(6), by striking out
“80 percent” and inserting in lieu thereof two-thirds

Third: In Sec. 6, 24 V.S.A. § 4382, by striking out subdivision (a)(2) in its
entirety and inserting in lieu thereof a new subdivision (a)(2) to read:

(2) A land use plan:

(A) consisting of a map and statement of present and prospective
land uses, indicating those areas proposed for forests, recreation, agriculture
(using the agricultural lands identification process established in 6 V.S.A. § 8),
residence, commerce, industry, public, and semi-public uses and open spaces
reserved for flood plain, wetland protection, or other conservation
purposes; and

(B) setting forth the present and prospective location, amount,
intensity, and character of such land uses and the appropriate timing or
sequence of land development activities in relation to the provision of
necessary community facilities and service; and

(C) identifying those areas, if any, proposed for designation under
chapter 76A of this title, together with, for each area proposed for designation,
an _explanation of how the designation would further the plan’s goals and the
goals of section 4302 of this title, and how the area meets the requirements for
the type of designation to be sought;

(Committee vote: 5-0-0)

(For House amendments, see House Journal for February 12, 2014, page
383.)

Reported favorably with recommendation of proposal of amendment
by Senator Snelling for the Committee on Natural Resources and Energy.

The Committee recommends that the Senate propose to the House to amend
the bill as follows:

First: In Sec. 3, 24 V.S.A. § 2793c, in subdivision (c)(5)(D)(iii), by striking
out “25” and inserting in lieu thereof 20.
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Second: In Sec. 3, 24 V.S.A. 8 2793c, in subdivision (d)(1)(A), by striking
out “subdivision (B) of this subdivision (1)” and inserting in lieu thereof
subsection (c) of this section.

Third: By inserting a new Sec. 10 to read as follows:
Sec. 10. 24 V.S.A. § 4451 is amended to read:
8 4451. ENFORCEMENT; PENALTIES

(@) Any person who violates any bylaw after it has been adopted under this
chapter or who violates a comparable ordinance or regulation adopted under
prior enabling laws shall be fined not more than $200.00 for each offense. No
action may be brought under this section unless the alleged offender has had at
least seven days’ warning notice by certified mail. An action may be brought
without the seven-day notice and opportunity to cure if the alleged offender
repeats the violation of the bylaw or ordinance after the seven-day notice
period and within the next succeeding 12 months.

(1) The seven-day warning notice shall state that a violation exists, that
the alleged offender has an opportunity to cure the violation within the seven
days, and that the alleged offender will not be entitled to an additional warning
notice for a violation occurring after the seven days.

(2) A notice of violation issued under this chapter also shall state:

(A) the bylaw or municipal land use permit condition alleged to have
been violated:;

(B) the facts giving rise to the alleged violation;

(C) to whom appeal may be taken and the period of time for taking
an appeal; and

(D) that failure to file an appeal within that period will render the
notice of violation the final decision on the violation addressed in the notice.

(3) In default of payment of the fine, the person, the members of any
partnership, or the principal officers of the corporation shall each pay double
the amount of the fine. Each day that a violation is continued shall constitute a
separate offense. All fines collected for the violation of bylaws shall be paid
over to the municipality whose bylaw has been violated.

(b) Any person who, being the owner or agent of the owner of any lot,
tract, or parcel of land, lays out, constructs, opens, or dedicates any street,
sanitary sewer, storm sewer, water main, or other improvements for public use,
travel, or other purposes or for the common use of occupants of buildings
abutting thereon, or sells, transfers, or agrees or enters into an agreement to sell
any land in a subdivision or land development whether by reference to or by
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other use of a plat of that subdivision or land development or otherwise, or
erects any structure on that land, unless a final plat has been prepared in full
compliance with this chapter and the bylaws adopted under this chapter and
has been recorded as provided in this chapter, shall be fined not more than
$200.00, and each lot or parcel so transferred or sold or agreed or included in a
contract to be sold shall be deemed a separate violation. All fines collected for
these violations shall be paid over to the municipality whose bylaw has been
violated. The description by metes and bounds in the instrument of transfer or
other document used in the process of selling or transferring shall not exempt
the seller or transferor from these penalties or from the remedies provided in
this chapter.

And by renumbering the remaining section to be numerically correct.
(Committee vote: 5-0-0)
Senate Resolution for Second Reading
Favorable
S.R. 8.

Senate resolution reaffirming the friendly bilateral relationships between
Taiwan and both the United States and Vermont and the important role of
Taiwan in the international community.

Reported favorably by Senator Collins for the Committee on Economic
Development, Housing and General Affairs.

(Committee vote: 4-1-0)
CONCURRENT RESOLUTION FOR ACTION

H.C.R. 328 (For text of Resolution, see Addendum to House Calendar for
April 17, 2014)
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